serious nature."     In making  this determination,   the Commission noted  that
"the  inspector's  independent  judgment  Is an important  element in making
significant   and   substantial  findings, which should not be  circumvented."

Here  the  facts  show that  there was  a danger  of a roof  fall  in the area
where  the powder magazine was located.    As the inspector stated in his
-report,   "there  is  enough evidence  to believe  that the intersection might
fall."     (Exh,   G-2).     If a roof fall had  occurred  over  the magazine,   the
explosives  could detonate causing fatal injury.     Since the inspector found
that  over 10 persons could have been affected by such an explosion,  this vio-
lation presented  a hazard  that  was of an extremely serious nature.     Leaving
aside   the   inspector's  opinion  on this violation,   I find  that  the  fact  of
violation,   together with the  fact   that men worked in this  entry satisfies
the  Commission's  requirements for a significant and  substantial violation.
Any  explosion in a mine could result  in an injury of a reasonably serious
nature.     Therefore,   MSHA has  established  that the violation of section
75.1306 was of  such a nature as4 could significantly and  substantially con-
tribute  to  the  cause and effect of a coal or other mine safety or health
hazard.

Unwarrantable Failure

A violation of a mandatory standard  is caused by an unwarrantable
failure  to  comply with the standard where  "the  operator involved has  failed
to  abate the  conditions or  practices  constituting  such violation,   conditions
or practices  the operator knew or should have known existed or which it
failed   to  abate  because of lack of  due diligence,   or because of indifference
or lack  of  reasonable  care."     Zeigler  Coal Company,   7  IBMA 280,   295-296
(1977).     The  evidence in  this  case,  while not  showing indifference  on  the
part   of  the operator, does  show knowledge of deteriorating roof conditions
and  a  lack of reasonable  care.

The inspector listed  several factors which led  to his  Issuance of an
unwarrantable  failure citation.     The roof was cracked and broken and  should
have  been observed by the operator.    Additionally,  the  powder magazine was
located   near a  roof  fall and near an obvious violation of  the roof control
plan in  that   a  crosscut  was too wide.     The inspector testified as  to  prior
roof  falls and   the general bad  condition of the roof.     He  stated that he was
worried   about   the attitude  of the operator and its employees.     They were
proud  of  the  fact   that no person had been injured  due to rock falls.     If  the
roof   started breaking,   they would then bolt  it  or timber it,  but they would
not take any preventatlve measures  (Tr. 37-41).    Jeffrey Bevins verified
this  practice  of  "wait  and  see"   by the  operator.     He  noted  that  there  had
considerable  problems  with  roof  falls,   bad  tops and  fractures,  and  that  "it
fell  in before we could do anything."    (Tr.   p.  Ill),

The  operator's witness, Mr.  Todd,  testified  that  it was  impossible to
predict   the  fall  of February 2,   1981,  since the only indication of a bad
condition was  the water coming  out of the top (Tr.   p.  176).     He stated  that
they had been studying the pattern of slips and trussbolting the roof
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